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자본시장과 금융투자업에 관한 법률■ 

제 조 유사투자자문업의 신고  101 ( )

불특정 다수인을 대상으로 하여 발행되는 간행물 전자우편 등에 의하여 금융투자  , ① 

상품에 대한 투자판단 또는 금융투자상품의 가치에 관한 조언으로서 대통령령으로 

정하는 것을 업 이하 이 조에서 유사투자자문업 이라 한다 으로 영위하고자 하는 ( " " )

자는 금융위원회가 정하여 고시하는 서식에 따라 금융위원회에 신고하여야 한다. 

유사투자자문업을 영위하는 자는 다음 각 호의 어느 하나에 해당하는 경우 주 이  2② 

내에 이를 금융위원회에 보고하여야 한다. 

유사투자자문업을 폐지한 경우1. 

명칭 또는 소재지를 변경한 경우2. 

대표자를 변경한 경우3. 

금융위원회는 유사투자자문업의 질서유지 및 고객보호 등을 위하여 필요하다고   ③ 

인정되는 경우에는 유사투자자문업을 영위하는 자에 대하여 영업내용 및 업무방법 

등에 관한 자료의 제출을 요구할 수 있다. 

  제 조 제 항 제 호를 제외한다98 1 ( 3 )④ 3)은 제 항에 따라 신고하여야 하는 자에게 준용한다1 .
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<Summary>

Moon, Ki Sun 

Imitated investment consulting business is counseling “unspecified individuals” on investment.

According to the Capital Market Act, financial investment business doesn't include imitated 

investment consulting business. however, it is similar to the investment consulting business which 

is a kind of financial investment business except for counseling “certain people” on investment.

Therefore, customers can hardly distinguish between imitated investment consultant and 

investment consultant. Furthermore, although the Capital Market Act doesn't regulate high 

standards of behavior on the imitated investment consulting business, customers have come to 

trust imitated investment consultant as investment consultant.

To protect their trust, what obligation we impose on imitated investment consultant, and what 

responsibility customers can claim matter when the obligations are violated matter.

The Capital Market Act explicitly regulate that all sorts of standards of behavior for 

investment consultant - including persuasion of investment, duty of explanation - cannot be 

applied to imitated investment consultant. Therefore, we cannot apply those above regulations 

intactly or analogically, even on the authority of the duty of good faith and fair.

However, like any other business relations, it is obvious that imitated investment consultant 

must deal business, that is, imitated investment consulting one by following the duty of good 

faith and fair. Therefore, if they do damage to their customers by consulting investment which is 

not based on the duty of good faith and fair, they have to take the responsibilty for illegality.

Keywords imitated investment consultant, investment consultant, Capital Market Act, the duty 

of good faith and fair, responsibilty for illegality




