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<Abstract>

Kang, Dae Seob

A contract that guarantees the payment of a guarantee deposit that the member owes by 

obtaining a guarantee commission from the member is a contract for a third party similar to 

guarantee insurance. To the extent permitted by its nature, the provisions of both warranties and 

insurance apply.

The policyholder has an obligation to explain the important terms and conditions of insurance 

clauses. The precedent is that the provisions of the terms and conditions that require the return 

of any unearned premium at the time of the termination of the warranty contract are 'a matter 

of no more than repeating or adding to what is set out in the statutes'', so an explanation 

obligation does not arise when the policy is terminated prior to the warranty accident. In 

addition, it is not considered to be a breach of duty for the guarantor to set off the principal's 

bond in his or her own bond.

In life insurance, it is more likely to obtain unfair profits by entering into a number of 

insurance contracts and exploiting them, unlike non-life insurance that assumes insurable interest. 

The precedent ruled that an insurance contract for the purpose of obtaining the insured amount 

was invalid against the good customs and other social order set forth in Article 103 of the Civil 

Act. Even if there is no evidence to directly acknowledge the purpose of the fraudulent 

acquisition of the insured amount, the precedent concluded that such an objective could be 

approved for various reasons, such as the status of the policyholder's occupation and property, the 

reason for the large number of insurance contracts, the size of insurance contracts, and the 

circumstances after the insurance contract was concluded. If a number of life insurance contracts 

for a third party are annulled, the policyholder shall also return the insured amount already paid.

Life insurance contracts are long-term contracts and need to be modified in accordance with 
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the policyholder's circumstances. The creditworthiness of the policyholder or the ability to meet 

the obligation is an important element on which the contract is based. Consequently, even if an 

insurer's consent allows the policyholder to transmit its position, the policyholder cannot transfer 

its position in an insurance contract solely on a unilateral statement of intent without the 

insurer's consent.

Keywords contract of suretyship, guarantee insurance, insurer’s duty of explaining the contracts 

provision, alteration of insurance contractor




