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<Abstract>

23)Choi, Young Joo*

Financial Services Commission examines controlling shareholders of financial companies to check 

whether they comply with qualification. The examination is conducted when a financial company 

is established and controlling shareholder is changed, and after that, the shareholder is examined 

periodically whether he/she maintain the qualification. The two latter examinations are provided 

in the Act on the Governance of Financial Company and non-monetary institutions such as 

insurance companies became subject to the control from the enforcement of the act in 2016. 

There was, however, great controversy regarding the application of the system into non-monetary 

institutions, therefore the act was enforced for over two years without sufficient disciplinary 

measures. 

The bill proposed by government in 2018 added Act on the Aggravated Punishment, etc. of 

Specific Economic Crimes in the qualification and stock disposition order against the controlling 

shareholder who violated restriction on voting right as a disciplinary measures, considering the 

discussion in a while. This article argues that the bill needs to be enacted into law because it 

reflects the discussion. Stock disposition order in the bill, however, needs to be modified to be 

exercised when the shareholder cannot comply with the qualification and thus violated the order 

of FSS to take measure for the prudence of financial company.

Keywords fitness of controlling shareholder, qualification review of controlling shareholder, 

approval of the change of controlling shareholder, governance of financial company, 

the efficiency of sanctions, restriction on voting right, stock disposition order.
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