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<Abstract=>

Review by type of franchiser’s responsibilities due to

franchisees’ actions

Chun, Wan Ho

Recently, as the time to stay at home increases due to the disaster situation called COVID-19,
there are more cases when taking meals through delivery companies. Franchise has the advantage
of being able to receive the same level of service at the same price anywhere in the country, so
it can be used stably. In the case of franchisees who intend to do business using the franchise
name, there is an advantage that a certain amount of income is guaranteed. There is a tendency
to engage in franchise’s business.

However, if damage occurs while customers are using the franchise store, the franchisees (store
owner) may be liable for damages, but the question is whether the franchise headquarters
(franchisers) should also be liable for damages. It becomes a problem. Although the franchisers
and customers did not directly act in legal action, from the perspective of customers who trusted
and used the franchise company, there may be doubts about whether the franchisers are also
responsible.

In this paper, the types of responsibilities that a franchiser can bear to customers due to the
franchisee’s actions are divided into user responsibility, expression responsibility, negligence
responsibility, and product liability. In the case of product liability, it can be solved by applying
the product liability law. On the other hand, other responsibilities may be admitted, but it seems
likely that most of them will result in a problem of employer responsibilities under Article 756
of the Civil Law. However, even if it results in a problem of user responsibility, it is difficult to
directly inquire about the responsibility of the user, as it cannot be regarded as an independent
subsidiary since there is no subordinate relationship between the franchiser and the franchisee.

It seems that there will be little difficulty in proving that the business of a franchisee is
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mistaken for the franchiser's business and that the transaction is at fault. Therefore, unless
customers have a special appearance in which the franchisers and the franchisee are inevitably to
be mistaken for the same business entity, until the franchisers are liable for the title loan under

Article 24 of the Commercial Act to the franchisee's customer. It won't happen easily.

Keywords : franchise, franchiser, franchisee, franchiser’s responsibilities due to franchisee’s actions,

apparent agency, employer responsibilities, negligence responsibility, product liability
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