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<Abstract=>

Issues on Intentional Injury Exclusion Clause

Kang, Dae Seob”

In the event of an accident stipulated in the insurance contract, the insurer shall be liable to
pay the insurance proceeds regardless of the cause. However, if the accident insured is caused by
intention or gross negligence of the policyholder, the insured, or the beneficiary, the insurer shall
not be liable to pay the insurance proceeds. On the other hand, in the case of personal insurance,
the insurer shall be liable to pay the insurance proceeds even if the accident insured occurs due
to gross negligence of the policyholder, the insured, or the beneficiary.

This paper examines the rationale or reason of the jurisprudence that exempts the insurer from
intentional accident insured caused by policyholders, etc. In life insurance, the validity and
limitations of the legal principles that allow the insurer to be held liable even if the policyholder
intentionally injures the insured or causes the insured to die will be examined. We will discuss
whether there are any special considerations regarding the calculation of the prescription period
for insurance claims.

The extinctive prescription period of the right to claim insurance shall start from the time the
accident insured occurs. However, if the claimant objectively could not have known that the
accident insured occurred without negligence, the period starts from the time when the claimant
knew or could have known that the insured event occurred. In the case of group life insurance,
the beneficiary (or heir) should prove that the existence or content of the insurance contract
cannot be known because the beneficiary does not receive an insurance policy, or that the insured
has harmed himself in a state where he (or she) cannot make a free decision. But it is sometimes
difficult to do. In order to protect the interests of the claimant, it should not be easily admitted
that he knew or could have known that the insured accident occurred.

Keywords : Intentional Injury, Insurer's Exclusion, Suicide, Insanity, Extinctive Prescription
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