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2~ F 5] Ax3 allgt %(dry coastal forest)d] & & olo] L#| E(lle aux Aigrettes), THAL=
goR)ol| me} SEEe] FAH R BIEE v H7] 3¢ TOo& o]Foizl vl nizt

Wakashios. -f-F-fFEAtals oF8 ff-fEAkarel vlsl] - o Lefolx|qt, w1zt
g Aol ZAIN] witell meldx otell 2 33 nH FR-RER QA 5
A 'sleas I8 A9 dlof AuAlE A7 AbsEE sl Fole I
+ 3FthA Wakashios -R-EAkaL 215 mejsd o] Aef, viehl, o], E37], &
A, viezkzzt2 A, 500 vlele] wele} Farel] 5 A vk o] Ake] slof Al EEe]
Fdol|A] ol AA FAARsFATES) weEbA o] Alais 5 AEA 2 sk AE A
5 el o el Al e 7] A)e)

weldas Wi F3 oAb daeeleld 5 o® frsie] o] g 2o}
2= rot}, maEjM ] ofd Y yhage]e Al Fel o] Al WA £ Alglow
GDPe] 24.3%% *HA|star glow, “sfiet 33, o4, sitE 7y 2 3wk dErew
GDP2] 105% % WHshz “BF o]|Zev]” A|qo|x] Alarz} WA rh?) Zel s

A ZEkEAF(Small Island Development States: SIDS)®)°- 2 f-F-f= 52| <% 54

2) Ramsar Convention on Wetlands of International Importance Especially as Waterfowl Habitat.

3) “The affected area is located in a very sensitive zone that includes the Blue Bay Marine Park, lle aux
Aigrettes, and the Ramsar sites.” IMO helping to mitigate the impacts of MV Wakashio oil spill in
Mauritius (17 August 2020), International Maritime Organization(IMO), <https:/Aww.imo.org/en/MediaCentre
[PressBriefings/pages/24-MV-Wakashio-oil-spill-response-Mauritius.aspx=.

4) Navin Singh Khadka, ‘Why the Mauritius Oil Spill Is so Serious’, BBC News (13 August 2020),
<https:/www.bbc.com/news/world-africa-53754751>.

5) Nishan Degnarain, “Island Of Death: Thousands Of Sea Creatures Found Dead Five Miles From Wakashio
Wreck.” Forbes (Oct 9, 2020), <https://www.forbes.com/sites/nishandegnarain/2020/10/09/island-of-death-
thousands-of-sea-creatures-found-dead-5-miles-from-wakashio-wreck/?sh=4ca93ed82099=>.

)—&W“’l % AL sz sz, Pomn PR MAssh o] Adeut 3% 4145t
& REA1ge] Mol sjeh ey Yord) wem selds el 008 o,
1759 soF ZR5 252 A5l 5 1,700%°] A4Aska slck Convention on Biological Diversity,
‘Mauritius - Main Details', Biodiversity Facts, <https:/ww.cbd.int/countries/profile/2country=mu=.

7) Paolo Tibaldeschi, “What must we learn from Mauritius’ worst oil spill disaster”, Medium (Aug 14, 2020),
<https://medium.com/@paolo.tibaldeschi//what-must-we-learn-from-mauritius-worst-oil-spill-disaster-f20dde 73
dfd3>.

8) SIDS9| il 19921 69 Hepd el-gdrpdlo]fellA A7l FARA RS A AT = Ak
ol& =7ke A2l ool Eelsta, AHg] dlzebrt vlgste] A|&AQl A el o# e
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At 26 0 SR AR QREAA AF WA et 4414 vzl
OSK. 2Nt 715 shiehES AF 2718 a8) Folvh mebd e 2l
g alel Bhak Al 7k AA, w5 T2 AR o HEs) g
AA, 223 AgHE Hite Fololn Al B ofPA 7k EAlelek

wheb B =Reld s Wakashio, f-7-f-2AkaL g 2 wAbagle] ojste] ol
Al g WA A SRS Bl A WAIAES s, & A

BAR ARted S ot A Al oke A F 2 }74«1 g - Bl 2t A
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At fi-rEAbaset BdE A Al fela] o 3 SHUNCLOS)0)3} =4 3

AIFIMOY debel] 2% Far gleh 1 g A FRHEAIE A seke

A3 Qs A A7) A ArebEelth o F Sk A1F IR A% % 0¥ 2w 9]
% 3jt) RejM s EUE 5 QlRof BAS, nhHjo]Eag) ool G- sl B TAS, 339}
SHEOHZIY 5 vl B4, 71e dAle 0 AFe B4F F 52050] ef7]ol 43
9) %%i"ﬂioﬂﬂﬂ*LE"c}“é o) FeiAke] EalA el fRiste] A A s} P&I
g kg oFE st AV BARE O FE il FA7] 7l ‘E”-JTZ}?—-
g R edrtzelde AR A Ea7F ARHERE 5 SolE JAA FEA ¥
WA, BAP, w2 BAP 5 d Qe uet EL3| T ghel e, Rl e 2
A L BAAe] ANANEE -seo] ~FBES f-Reg ke AXE Al o', e
s3] %], #4049 A|23, 2018, 156W =,
10) f-<llafoF 3 2K(United Nations Convention on the Law of the Sea. Montego Bay, 10 December 1982;
UNCLOS) ritlel ¥l ookt ARE EZA 02 AskaL gloA] wiche] sixelztar &
ok A, 175 3207 2= o] FoiR B, 97 H-4A], 67 BG4, ) SHALRE FAE W
gk vigelct sk 2993 A= A2 BlF AL B o B Alare] ou g
A, ARl & A EA], B4 Al A 2aH 23S sl 9leH, BE eddSs 2
Aoz ofFar 9lrh

11) A s AF7] H(International Maritime Organization; IMO)= dl4ebd & Bok &84 <l ) o Aut

P
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5 13 Abste] 7)ot} IMOE AlA WA
p T4, ST, BRE 4 Sl dle] Hagke]
) AmE ARE7E s ARAFE7] FH(Inter-Governmental - Maritime  Consultative
Organlzatlon IMCO)-J FAalo g2, SAs|AF7| el 33 & 2F(Convention on the International Maritime
Organization, 1948)¢l] e} A==}

koA WEHE S5l A Lo E WA S8 A AL 1950 Aol <l
dofed WA S Tl?ﬂ A 8 ok (OILPOL) AA (1958 WhE)o] AlZHck 1967 241 Torrey
Canyon®. AbAe] th-g-slo] 19693 “F-7-29 Abar Al ek 7Helel Bak FAF o] A=)
v}, 1973l Ao 2 HE|] 2.9 HPZ]E 18k <A1 8 <HMARPOLY o] A&l=]9d 1, 1973 &
k] NA G Frlel wet ek o] P& 93 A A (MARPOL 73/78)7} Al =] o] 1983“1 of Wkg
Helek, o) A1 4 Aol 254le] Shels ] MARPOL 737 Al o)k ok L ol
7] 29 WA S $1g 224l A=2 2 skedv) gk 1990 ZE/H Exxon Valdez® F£= <l
B 1% 4% AnE AR G0 B 93 TRl GResd dv), Ae 2 gl
et 51‘11135.%’ | A=j1995d LE)E = 5 R WAE ST vkt ool A=

13) UNCLOS, Article 235 (Responsibility and liability)

1. States are responsible for the fulfilment of their international obligations concerning the protection and
preservation of the marine environment. They shall be liable in accordance with international law.

2. States shall ensure that recourse is available in accordance with their legal systems for prompt and
adequate compensation or other relief in respect of damage caused by pollution of the marine
environment by natural or juridical persons under their jurisdiction.

3. With the objective of assuring prompt and adequate compensation in respect of all damage caused by
pollution of the marine environment, States shall cooperate in the implementation of existing
international law and the further development of international law relating to responsibility and
liability for the assessment of and compensation for damage and the settlement of related disputes, as
well as, where appropriate, development of criteria and procedures for payment of adequate
compensation, such as compulsory insurance or compensation funds.
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Zsre Ayl wel Aele v,
2. 245 A5 BAAstel ol AAclol} Helel ol s eqow
WAlEe] whe} A%k A As wadelt 1 el Al

o}

9] &oF A2BE e E o, sk edo= Ik Eafol gk Al A
ulo] 5=2% =771 w At el gz Ar) Atsof sleg, gof A2y
Sutel] whE 7P AL FAlol EANSHA ¥k g, §FoF DAl Al
ata A3 Eafjaaks BAdsly] fls sl 2 =AM S Al sk gde oot ol
th o] gof ol AAE FASA7]|THIMO) Fotel]l TG WA A= &

Ao},

T} A Zhe) el AE Ald @ae wel Alake] FATo] stk Wl
s25 fadel o BT o 23] Qo Al glgle B Qb
o2 Aute] g oo Ak Wb 7wl A7) el Hx] fdskek esle o)z
@ Al AT WA Rete] whe wAb we|slslze} wizkekale) Ak

wAE E3l A= Slck

2. AT FHeF

IMO2] A1l FAISA|FHIMCO) Al e Alute] f-R-frZE= g Fafo gt
BAF Al=r) wbd sl ghrh o] Al 1969 AR K CLC=} 1971 =472
ohs) g o5 weksh= A o)A A el 1992 RIAP g6z} 19021 <Al 7] Fg e R)

14) 19694 f-F-edsfol oigh wiApRlgd ko] I3 A3 HK(International Convention on  Civil
Liability for Oil Pollution Damage, Nov. 29, 1969, 973 U.N.T.S. 3).

15) 19714 f-Fod<dfo] gt BAS 93 FA7Fe Ao 33 A3 2KInternational
Convention on the Establishment of an International Fund for Compensation for Qil Pollution Damage).

16) Protocol of 1992 to Amend the International Convention on Civil Liability for Oil Pollution, Nov. 27,
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o7 %}des}c’ﬂ o} 19924 A7) FE ke o] 2 ®Beks)k 20039 7128 ok B3y o]

A F-2-9 B A7 HI0PC Funds)i8)o] Hgl T o] A ert 4753 BAF Al=e] 7|ule]
¥ 3 glck thit CLCE TAlo® 7 ole|’h Alxe] A48 W Ak fr2sllos A

T ol fmAle] A @ & W] A we ofe] 78] witke 439 4
G171 whielel, ol selato] e WAEMA RS A4S 8ok 3
22 o] ik Ate] ARA(IARE AT FF-2R At Z7hdel ajeb

Ao Ag3 5 gl WA AlEe] Bado] hEsgic) olel wel 20014
)

2

(1) 19694 TIApsiQIE ol 9l 1971d IH7IFEY

19671 =41 Torrey Canyon® AF3720) o] % f-F-f-EAbazel ok BARS 913 &9
o] AR 1969 AP eHCLO)F 1971 A7+ Fofe] AA =it 1969+ |l
AP ok A fFR-rEAlE s Sz AR A A Al E Eelsta
gk ZAo|qlct eqdabarel] thgh 13 A gl Adubifixfol Al

AL Aeb A7k ‘{1547] Aeide HA ARRE slFslof efar ste, 9AA
(strict liability)7=2]7} A= =] dch2l) wheba] g4 2 A ]lF2]e] 7 Izt A5
ANA Aol ole5 dF3tedok dAIRE, olefgt T ATl el oR oe& ]l

_1¥£

1992, 1956 U.N.T.S. 255.
17) Protocol of 1992 to Amend the International Convention on the Establishment of an International Fund for
Compensation for Qil Pollution Damage, 1971, Nov. 27, 1992, 1953 U.N.T.S. 373, 35 .L.M. 1406.
18) International Oil Pollution Compensation Funds.
19) International Convention on Civil Liability for Bunker Oil Pollution Damage, 2001.

20) 2tolHlg]o} A HxA1 Torrey CanyonZ+= 1967 3¢ 3= FAslQke] ShxellA Fzsloich
o5 Folul - oF 128HEe] §-29 o)y 47 Abmsdeh o] Abnz Qla) FAA FF0s
tsHHMHLJ} ghAstAl =it ool we} sjaknd RPN FREd e Hue
1,4405bd2] 2 Algkald a, AARPZEHe L dukR]| 93 2 28 (Pollution Hazard Clause)2
4 - AgEA Hoich A - deElal B Qe R uab wel
a7, s Eks| A, A3 A3, 2009, 2212229 3£

21) 1969+ wlAbAIQlEd ek, A3z

r 2o of
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22) 1969+ RIAPAQIE <, A7z

23) A4 olelat WAACkE Al 3she P P&l Cbelehs AEugagoleh A &fF
7 AlgAaL el wh sl sH AN e REATL DA S ofsa A

|
=
2fFE YEHAEA BHIE AFS oEsts BEAkew Ao 43kl P&l Club
(Protection and Indemnity Club)-2 414} ij‘-’r—zr-‘é—O] AHYF o7 e AT HEPo R
YollA] FrEA] b= (NN, FFLdsd, sl digt &aujalAs], A9 AR
F 9= FHE| 3t ARt 2fTF Aol 23E AAsle] AAlFe] BAfe|wA IR
A7) == HAE A5k glck Add, “fReddes 2 By 3 HSEE, dH A
#3863, tHeHH I ALE 3], 2008, 731 FE.
24) Aukifape] Esjuladad Ak A 2 Aol AbAlgk P oz qlgk sl s
Y-S A g7 R S Agsle] sl Baste e WA o] felA falsksd
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25) A E3b7 |5 54 el=7(Special Drawing Rights) > 2 IMF 52| =1A7|FollA] AAFE$] 24 AR5
v 2 7} IMFellA] wild AAISEA gtk <https:/Avww.imf.org/external/np/fin/data/rms_five.aspx=>.
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(2) SHFFAYULEMIIZ(IOPC Fund) &<t
A A7 1969 CLCE /WA ske] 19921 CLC ¥ 1992 715 §oFS AR 5}ed
wA gES S} o] PoksS BAse] FAF-9 3471 HI0PC Fund) A2k
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(3) 2003¥ F7}7|=2(Supplementary Fund) &<t
200213 ol] HHA3E Prestiged T3 =4k ©] %, IMOE 20034 7175 <A A
= kolalgdrk o] <] A= I0PC Funds A7) oﬂﬁ Al Aoz} 71 2 GFReln, F A
T %= 1992 CLCe} FUNDE] BAFNS x3talo] 79 54 %t SDRS WS F ==
&1-8-5k3iThsd) S lad e 19924 5%21]71 w gt 7= TelM S EE el 7t

27) 339, o] =(F 9), 157-1584 -z,
28) 19999 Erikad f-F-H-ZAba o] % 1992»# CLC 3% 50% 37} <l= i)
29) & i 157 & o8] 75 sk AfAle A il vl i PR EE = 7]

& Hutsjof ZEHIOPC Fund Protocol, Xﬂloz).
30) IOPC Fund Protocol, #|3%.
31) IOPC Fund Protocol, #|4% A|13}, 43},
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32) ol AL F WAe] BAL 0FET bl AU R o4 4 e A iA) A wa
o]t}. UNCTD, Liability and Compensation for Ship-Source Qil Pollution: An Overview of the International
Legal Framework for Qil Pollution Damage from Tankers, U.N. Doc A/CONF, 2012, p. 32, p. 36.

33) Supplementary Fund Protocol, #|183 13}

34) Supplementary Fund Protocol, #|4%.
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35) International Convention on Civil Liability for Bunker Qil Pollution Damage, #|]1% |53},
36) International Convention on Civil Liability for Bunker Oil Pollution Damage, #|13% #|13}.
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38) HE- iy dli 71e] Exom2RE YX2E Fo|7 v 93] Fastels FeY R o] FoA 7}
4do] =t} Maxine Burkett, A Justice Paradox: On Climate Change, Small Island Developing States, and
the Quest for Effective Legal Remedy, University of Hawaii Law Review, Vol. 35, No. 2, 2013, pp.
633-643.

39) “od i A2 9% 1 M AN-e} die] Wakashios frF-frEAkal A3 13 34007 &
25 AlESHA Ashr] Q18 v daks A8 o)zt BRIl o] A2 o4l 10045 A
2 793k ol AH8E e dedxich” Nishan Degnarain, supra note 5.
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<Abstract=>

A Study on MV Wakashio Oil Spill Compensation and Liability

Lee, Eun Ju”

On July 25, 2020, Japanese-owned bulk carrier MV Woakashio flying Panama's flag ran
aground off the southeast coast of Mauritius. On August 6, a crack in the hull released
approximately 1,200 tons of marine fuel oil into a highly sensitive Nature Reserve. Although the
amount of oil spilled from the Wakashio was relatively small compared to other oil spills, it had
a significant impact on the coast of Mauritius due to its proximity to the very sensitive area.

The applicable legal rules in this case are International Convention on Civil Liability for
Bunker Oil Pollution Damage (Bunker Convention), which governs oil pollution damage caused
by ordinary ships, and Convention on Limitation of Liability for Maritime Claims (LLMC 1976)
and LLMC 1996, which provide for maximum compensation payable by ship owners. Claims for
damages under Bunker Convention are directed against the ship's owner, Nagashiki Shipping,
which falls under the jurisdiction of the domestic courts of Mauritius where the oil spill occurred.

Total maximum liability will depend on the outcome of the Mauritian domestic proceedings,
but it is expected to be up to approximately $18 million (LLMC 1976) or approximately $65
million (LLMC 1996) if the LLMC 1976 or LLMC 1996 applies. In this case, total maximum
liability is likely to be determined by the court due to the different conventions ratified by the
victim country, Mauritius, and the ship owner's country, Japan. However, for the purpose of
victim relief, it is desirable to create a situation where both the victim and the perpetrator
(insurance payer) can easily predict the maximum amount of compensation.

This incident has increased calls for more countries to ratify the LLMC 1996, which provides

for greater compensation, and for greater legal certainty regarding aggregate maximum liability.

* Doctoral student, Department of Law, Graduate School, Pusan National University.
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Small Island Developing States (SIDS), such as Mauritius, are particularly vulnerable to the risk
of oil spills from ships due to the high dependence of their domestic economies on the sea,
including tourism and fisheries. To ensure that these countries receive total maximum liability in
the event of damage, incentives will be needed to encourage greater participation in the
Convention in the future.

Keywords : MV Wakashio, oil spill, marine pollution, Bunker Convention, LLMC 1976, LLMC
1996, Total maximum liability.
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