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<Abstract=>

A study on the M&A method of the rehabilitation process

Cho Young Woon

The need for restructuring to improve the efficiency of companies and the entire economic
sector is increasing due to rapid changes in the economic environment after COVID-19.
Rehabilitation applications are expected to increase rapidly due to high-interest rates and the
economic downturn, and the number of companies using M&A is expected to increase rapidly in
the process.

M&A in the rehabilitation process aims to secure rehabilitation security rights and repayment
resources for rehabilitation bonds at once through M&A, and to improve the financial structure of
the rehabilitation company so that it can survive as a company, and emphasizes fairness and
transparency of the procedure. M&A in these rehabilitation procedures goes through a relatively
complex procedure compared to general M&A.

M&A of a rehabilitation company is characterized by a seller-centered procedure, a pursuit of
rehabilitation of a rehabilitation company, and a relatively rapid procedure. In M&A in the
rehabilitation procedure, the reasons for requesting the return of the performance deposit are
limited, and in many cases, provisions for confiscation of the performance deposit are established
without recognizing the buyer's protection device. In addition, in order to achieve the goal of
rehabilitation, the lower limit of the capital increase ratio is set in the acquisition price, or when
the capital increase ratio increases, a weight is given to reflect it in the evaluation of the
preferred bidder, and the intention and ability of the prospective acquirer to develop a
rehabilitation company are reflected in the evaluation of the preferred bidder. When the M&A
procedure is decided, the procedure proceeds quickly without a certain delay.

As a result of reviewing the factors to consider when determining the buyer's capital increase

ratio, the acquirer's post-acquisition share, the factors to consider in selecting preferred
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negotiators, the preparation of a binding memorandum of understanding and price adjustment
provisions, it is also necessary to take measures for prospective acquisitions to revitalize M&A in
the existing procedure centered on sellers, a rehabilitation company.

On the other hand, the stalking hose sale method, which is widely used among the M&A
methods of rehabilitation companies, plays a major role in quickly selling the rehabilitation
company and increasing the likelihood of success of M&A. However, since side effects such as the
selection of an acquirer and the occurrence of excessive cancellation compensation may occur due
to the interests of the manager, if the acquirer is selected based on the interests of the manager,
new legal regulations should be established to invalidate the qualifications of the acquirer
regardless of whether the rehabilitation plan is approved or not, and the ratio of cancellation
compensation should be lowered so that a prospective acquirer with better conditions can bid
than a prospective acquirer before the announcement of the sale, and practical improvements are

also needed.

Keywords : Rehabilitation procedures, M&A, public sale method, stalking hose, workout
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