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<Abstract=>

A Commentary on Domestic Legal Frameworks Regarding the

Separation of Finance and Commerce

Choi, Young Joo™

The current regulatory framework in the Capital Market Act of South Korea includes one of
the key policies, namely, the separation of finance and commerce, which has been entrenched in
the legal principles of our financial laws for decades. However, maintaining the existing legal
principles unchanged is deemed undesirable in light of recent changes in the financial industry,
advancements in information and communication technology, and financial innovations.
Particularly, significant changes in policy direction are occurring, starting with the enactment and
enforcement of Act on Special Cases Concerning Establishment and Operation of Internet-only
Banks. Considering these trends, the purpose and content of this article involve a comprehensive
review of the legal provisions reflecting the principles of separating finance and commerce within
our financial regulations.

While the term “separation of finance and commerce” is often understood with a focus on the
same person shareholding limit, mainly restricting the ownership of shares in banks, in reality,
South Korean financial laws have many related provisions. The article compiles and organizes the
contents reflecting the principles of separating banking and commerce found in various laws such
as the Act on the Improvement of the Structure of the Financial Industry, Monopoly Regulation
and Fair Trade Act, Financial Holding Companies Act, Banking Act, Insurance Business Act,
Capital Market and Financial Investment Business Act. The article also analyzes the
commonalities and functions of these laws to some extent.

Considering the system of these laws, the article briefly touches upon the question of what

* Pusan National University School of Law, Professor of Law.
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directions may be needed for modifications or enhancements in the regulatory content in the
future. Although detailed analysis and policy recommendations are not fully addressed in this

article, it is hoped that this could serve as an impetus for future research in this area.

Keywords : Separation of Finance and Commerce, Separation of Banking and Commerce, Business
Scope, Investment in Subsidiaries, Ownership Regulation, Fintech (Financial

Technology)
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