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<Abstract=>

A Case Study on Korea Zinc’s Defense of Management Control:

The Dispute over Control among Korea Zinc, Young Poong, and MBK

Partners

Im, Su min

On January 23, 2025, just before an extraordinary shareholders' meeting, Korea Zinc
announced that its largest shareholder, Young Poong, could not exercise its voting rights due to
the legal principle restricting voting rights of cross-shareholdings.

As a result of this restriction, Young Poong filed several injunctions with the court, which led
to mixed rulings—some were accepted while others were dismissed.

The central legal issue considered by the court was whether the restriction on voting rights of
cross-shareholdings under Article 369(3) of the Korean Commercial Act could apply to foreign
companies and whether the entity must be a stock company. Another key issue was determining
the relevant date for assessing the restriction on voting rights —whether it should be the date of
the shareholders’ meeting or the record date.

Despite these legal debates, the court has focused solely on procedural and technical aspects,
failing to address the legitimacy of defending management control as a fundamental purpose.

This case raises essential questions about whether the restriction on voting rights of
cross-shareholdings can serve as a legitimate strategy for defending management control, even if
applied only once, and whether such a strategy is sufficient to counter hostile forces. Academic

research should take the lead in addressing these fundamental issues.
Keywords : cross-shareholding, restriction on voting rights of cross-shareholding, Article 369(3) of
the Commercial Act, issuance of new shares, defense of management control, Korea

Zinc, Young Poong
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