PO b SR
A9 ALE (£4 A14%5)
2018+ 12, pp. 19~49

sl gl Aletel ek A5l ekCIs) el
74] O‘tx—l sl-k] ,/] _r_g]_ | <= == UH UH

of &= &~
H *x
LA 2 m 7 =
0. ASGA] n|aZo IR sl V. 24 =
I.M 2
T Eolud vEEe] oo} a6 uje} s elels] nsEe gzﬂﬂgg,] 7o) 3ol
ol W& A8 5 Sl Aoln] vhefg WAl SRt viEE AHES oA o
& 7

A7k visAe] Ao R w e glrk viEFe] At Bk AE A

oA wlelut Aol gk Ak olFol4lel met sls] 2ele]
el Bl S FAEL sl AES Folshs 45w A7 A o
o 71 g8 AR S slek o] uls S S2ke] slslAlE ko] ozl 3
9] Frstepl A Svle] ZdelEe] Tt 2bes) Aa gl Bl HEE Ao
2 vSFE A% sjbe] Satoln o] mat sl Qb olshe] mAgElelo} she

| F247) - 20189 129 3, AlAldz) @ 20184 129 13, Al A=} : 2018 12 21,
* 519

AIX
= A=}
Abejsts geba ol ekl v

r

- 19 -



A AT A9 AllE (5 A143)

el Al e] dolvtd Ty =AlAR= =7t AF HAAE Afelstal skt 3
Fol JEbA dEACl qHEe] HEH7]e o3l st AlAS} AlsE o
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A o5 I AL AAFHSE dF = CESL (f-7-5-%vi =i, Common European
Sales Law)7} Qlet. oW, A EFo oAy 2] AP A ool A3k vla A, T3
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Publishing, 2017, 5-7+.
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[I. CISGAte| n|=E0o| ztet sIAMEE 2 e

1. CISG’e] shAbdH A<l

FAH oz FEuulleke] ol Fe] A Al Ackpabazte] wAe] shg wg
wol o] shbrh BFe) shbeka & 4 gla, oleldk BFe] sk Aol WBsje] 7
o] EEelel W TEe AR TS T adoksh i FHE ks A

ek AL shpel $2) mIEe A FBel A} spRbguAle] gH S
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UL GrHAL] HEel dell M= LA AP AARA AlFFARARe] o] F-
£ ZZ(conditions)?} THH (warranties) = Tdted L el whel FAIA| ) AbesHA
AR = F53 HAlEE s sledl WAAA Sl e zA CIsGe] - o
v AAL} frakebAl Adslshe AR AA StellA] vireale] AF-mA] Al A
F Ad=oFE ket 2 el dsl S AL sicko

%o PAAOR, Sel Myl AUE A0 o)sh AYe] el B 74
& s AR wele] Be] Bt 4 F e w0y Al 5705 ofslelA] HlE
Q9] s aele] Hak A T oleh olel] e CISGE vhERLS] o9
wgeqle] o) w2 T BE] Ak e imale] shaguaee
2] pAle] oA A, o)A, Lo TshA) gk Alekeiute] A

do= zaste] FpAlskaL Slek) o3 i A2 AlkeIHkbreach of contract)e]2h=
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(e}
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Yot o

5t 734 Al EFA M= AlF$ HHbreac
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of contract) 24| °3n|¥A+e] X Z(warranty)

6) o], kel =, 2.
7) 254, FAZE Akl B GAgerl] alelxe] TEAAL) Aofsl s wlAAbe] o
Agtue), A4t

Hel, A6 #1135, 1989, 66.
A et sl = 2k 2] WA RIeke] mlar, mlany sl A6,
2005, 60-61%.
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2. SR A 4
(1) 239 AHdHed

BES] APAYHE FEAFYoleh shvl At ol B gl agael
SRS Ak & 5 gk Weke $41 BE APl Belo] TF A4

WS ABIelA A e]1delx] WAJITEL) A|35x] W82 thE) Rt

1

d

N

9) AEA, ko =, 661
10) 254, 9] =% 624,
11) o|HE, SFo] =i, 39,
12) Atticle 35

(1) The seller must deliver goods which are of the quantity, quality and description required by the contract
and which are contained or packaged in the manner required by the contract.
(2) Except where the parties have agreed otherwise, the goods do not conform with the contract unless they:
(a) are fit for the purposes for which goods of the same description would ordinarily be used.
(b) are fit for any particular purpose expressly or impliedly made known to the seller at the time of the
conclusion of the contract, except where the circumstances show that the buyer did not rely, or that it was
unreasonable for him to rely, in the seller's skill and judgement;
(c) possess the quantities of goods which the seller has hold out to the buyer as a sample or model;
(d) are contained or packaged in the manner usual for such goods or, where there is no such manner, in a
manner adequate to preserve and protect the goods.
(3) The seller is not liable under subparagraphs (a) to (d) of the preceding paragraph for any lack of the
goods if at the time of the conclusion of the contract the buyer knew or could not have been unaware of
such lack of conformity. ; =5l &-Fv vl Al<Fel] gk UNE <, A Al A A4 B ATE,
http://world.moleg.go.kr/web/main/index.do

3) /HJJ.KJ g{-xﬂ b3 uHuHﬁ]ok,] HJE] 1:”-0:]/(], 1394,
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conformity)e |2k 815 ARg-ahe}. AlL&elA S0l Aokl Hgarte] of = A

14) ¥ oA A ZE AR ) )47 Welsted, R SRS W AR AA YA
B AEE ve 2 seln weh el @2 A sl weh (R ALgshale-S v,

15) A E-E v v Al 2ol gt =Aled gt & 2F United Nations Convention on Contracts for the International
Sale of Goods *E 1988.1.1. TtiRkReF, A|1711%, 2005.2.28. WAIA A AL AR http:/iworld.
moleg.go.kr/web/wli/lgslinfoReadPage.do?A=A&search Type=T TL&searchText=%25EA%25B5%25AD%25EC
%25A0%259C%25EB%25AC%25BCY%25ED%2592%2588%25EB%25A7%25A4%25EBY%25A7%25A4%25
EA%25B3%2584%25EC%2595%25BD&searchPageRowCnt=10&searchNtnICls=11&searchNtnl=UN&pagel
ndex=1&CTS_SEQ=232968AST_SEQ=309&ETC=1. Z|FHIr< 2018.11.15.
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<Abstract>

Analysis of the ‘Conformity of goods’ for the sale of art works
in United Nations Convention on Contracts for the International

Sale of Goods

Lee, Soo-Kyoung™

Recently, international trade in art is frequent but There is no uniform international standard
for that. Demand for art works purchased for private collection is also high, but domestic
galleries go abroad and trade in art in their respective countries, and the Korean government
takes also buying more foreign works and art galleries. Thus, it is meaningful to study
CISG(United Nations Convention on Contracts for the International Sale of Goods)'s articles that
have emerged as a foundation for global standards beyond various legal systems and customs in
international transactions. In particular, the issue of the conformity of the goods for the purpose

of the contract in the sale of art works is one of the most important parts of the art trade.

I will study the issue of how to identify the liability for warranty of art sales in international
transactions by comparing it with the Korean Civil Act(Gewdhrleistung wegen Mangels der Sache,
liability for warranty against defects), analyzing the seller's liability of warranty Part III, Sale of
goods Section II Conformity of the goods and third party claims, Article 35 of CISG. The
liability of the Korean civil law, which has involved a continental law, has been discussed at a
two-dimensional level in its relationship with the liability for warranty, and in the case of CISG,

the responsibility of defect and general defect is assessed to have been unified.

Under a single liability system called ‘breach of contract’, The obligation of the seller and the

* Juris Doctor Program in the School of Law, Pusan National University.
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obligation of the buyer are separately regulated, and the 'Conformity of goods' with contract is
included as general responsibility for breach of contract. The liability of warranty is absorbed into

the basic requirement of breach of contract and is simple to deal with.

CISG has exceptions to the application, but can exercise the remedies as soon as there is a
breach of duty, so it does not require the seller to violate the obligation. This point of view
about the CISG has been accommodated in the modern PICC or PECL, contributing to the

unification of the contract laws.

Based on the article 35 of CISG's ‘Conformity of the goods’, it is considered to be a seller's

liability for warranty that can be applied to international trade.

Keywords : CISG, conformity of the goods, seller’s liability for warranty
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