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<Abstract=>

Review on the decision of provisional suspension in the arbitral

proceeding

Jang, Won-Seok”

In the case of an application by party to suspend the arbitration proceeding to the court that
arbitration agreement is null and void, inoperative or incapable of being performed, Article 6 of
current arbitration act limits the extent to which the court can intervene in the arbitration
procedure as defined by the arbitration act. however, Article 10 of the arbitration act provided
that the court to engage in a provisional disposition(preservative measure) by the court in the
arbitral proceeding state that "before the commencement of or during arbitral proceedings, from
a court an interim measure of protection and for a court to grant such measure.”

In light of the purpose of the current arbitration system, the court's cooperation and
supervision will have to intervene as reasonable and minimal assistance. In short, the concept of
party autonomy and the extent of the court's intervention in the scope of the arbitration act
could be regarded as problematic. Therefore, it would be better for the court to make clear in a
statement that the court’s authority on preservation measure is limited in consideration of the

concept of party autonomy.

Keywords : provisional suspension of arbitral proceeding, preservative measure, invalidity of

arbitration agreement
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