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sl A2 A1z (B4E A7)

Aoll FE53 sl= ARfoel Fm3kAl dek wbd A7 714de] ddibA o] Akelolet
A epd sl 2| el A& GBS 3] AsixE o9 ok stk &
2E gl ol&# w7k AT 71 AkRlote] FES o9 A slof st
o] TAS A oF & Aolvk A4 7192 ARRlobet AR oA ae|x
ol A=7A|e] M3t dad AAE 7 < s A HE A5 Aol 28
sict 237 goma g 712 ol&H H WA oS adAoR AHY S
g 5 QS el ol&d =7h A @9 71l Al & =Al FAE RS 218 Ak
ofe} FHET = ol o] BA - AFA AHAS 2ora F ook
wpeba] o] w2 A1) Z1 el e AkRlote] WS Ao ma] ARe]ote} A
T2 719de] e Qe o] 2R - AFA BEUE Al HE o] 1 Fxlelrh 941
o] A= ARelotel] tgh o] A At-E Eol7] $l3l Al olEH A A4 7ol
HEES 1=baz) gk 1 thSo ' o)k Frlol|x] Adubd F-57]9]9l e
% (partnership) 2.t} 21 AdAe] t}& 7] (corporation)ol] 274-& o] AR]ofol| 4] A]-4]
719 vk A2 o Aty B Zol) A= APy Al HE <A, =H
= A4 719 8] ARl tiE A, AlAls A Aol ek 1A, YKl
T2 fradd el g 1A el v eg o)&H

=
Fozs) 2 ool ot ol2A 712 AT F A Wik ohjel, FF ol ]
o1 olo.
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olest w7k At EelEe] A @, T el weh A48 qreEa
et Fad el FEHQuran) S AR o= 3 A =d2)r) st AP zEA] e 7] o

[}
Foll o|gt AFBlS] 7 e Fard o e gleh o]HW A® UelE Aol

1) Abelobs olz & b ohstel A A% mhEe AR A4, 4o 4 Aushe A



A4 1ol gk o) EepA Almel Wk AT

ARlole] F=a WA(EER)S e, <rhSunna), °1ZFKljma), 7ok~ (Qiyas) So] 3tk
21 W oM Tk ot #Akglel f1Fstal 9lon, e e® k) s
7|22 A o ARRle] qfEEITh FEkS o]&Rtale] Ao, v ozt ®
shull=o] A &S HE3gE Aolth?) ev bt sy AT 5 ole ARk

-

Aplobs FaREelA ofdlel 2 el Fo feld HEe grsiud 15
FHBF U QP WA EF 53 gk 3 wAel Fad 9%
i AuE g F oaAel del e S5 depl F AN s
: BESE Aolek Al WAl Fol e BHe A4S st
olol 5 A3 opgaiel HHsh Hed A} Fr EF oS
ok vl AR) At g BB o] MEE o, FJEARl ae AL 442
52 Ake 4351 Zoleh ol WAel A e 95 Asle) ¥
Aobe B 4 9l AL 7155 Zelh vhAuel o151 Wl
B%-e Ql7e] Hello} £9& waste] Al sl gt Wejsl AT fAIsHE Al

o)A H ARR]ob= FEdellAl Az Ghell g AFelA} 7R A2 d3E 3}

AP

Apzlobs RalelA Qb o) HEE apa Bt ople} AAEEe] Joiw
FAAR) PEE AN glek 1 F 7 Fa7 AL olakeuk: Riba) A7) 34
ofch, kol o] A4S S AAsA FAsa ol ul, o] oA s g3k A
Moz ST A9lel Gl A7} dekat A9lell Gl AF B! LAY AL

A7 o glrpar 77) witelehd) =R o] &5 AR oAk whrd] AlRte] At o

Eatolat WoemAe 75S 7RItk &, AkRloKolEH )] Wl A oA, Wkl
Al54d A|75%, ANt Histed 4y, 20132, 145,

2) Raj Bhala, Islamic law(Sharia), LexisNexis, 2011, p.302.

3) See Joseph Schacht, An Introduction to Islamic Law, Clarendon Press, 1982.

4) ZE-, CISG A78x2] o]ztel]l A3k FA el th3k ofgt o] &3 (Ake]ohe] WA A8, At
T, A20% Al3E, g=Akalgke|sls], 2007, 532-5351.
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7 Aok AR Aol Aot BAR| P Watel s elof ahl, 1A =
Aol a9 Aokl R 8e] ZFE] Q7] Wl T Ak FEE
ok o7 4] Fleke] $UA WA $19E ok Ak Bl ARPE ole]e A
SHe e nleplAole] e el Eulsh ke Ao w3 gleh 1 Wl o] &g
A Age e Fege AU Boke g FAsa Ale] el

I EAE FEeE FEhe FEVR Erh olef| F&d o] o|&/t 1@%%—%
g uf TR Abge] e gy Abd EAE o]
FHEUAE 2 AFFelA o= 5 <

g =4 91l dh(Haram)ol] SIMbEA] =R
A FA, =6} vkl Fa, oAb W a9 5o FA %Olv}. 52?1} sk %ﬂd%
As, A7 shtel sldEs e 3§ AReE eV AEE 2 At

A=) Slekn)

i
P>
>

2. A4 71444 i
ARk o g A2 7142 vis ZF 7o b ew AR vs 713 vis 7)Y
e we AR o) 7190S ovlsla k. v e B S
= AR AP /\*]f*}ﬂ—i Eo] ool S|ab el el AnbH-e EAEHA] o
=rh8) WE b= v delglelFe] duks|Ab(Delaware General Corporation Law:
DGCL)S =dl g Alo} %}51194 AP Al - N kA it vlE W w71 A A
DG

A4 © 2 DECLA S1A A5 SEkS) VI A e FFA, 214 4 3
AR 5 ARATE A GPEAA o2 el RS B glek 719 19 o]

o) 7ol o)a) A & glon, FAANLE ol Ao P Flde] 4

ol AWE = sirk Tk TN A7 S AA e A2 ok A A

5) <, o] &HHA A s £ et A, AT, A263 AL, Akt
%17, 2013, 182-184w.

6) ©1%4 - olods - A, ol&R Fi o] EF HAl 2 gl A A A AT, 2011, 50,

7) Daud Vicary Abdullah - Keon Chee, Islamic Finance why it makes sense-Understanding its Principles and
Practices-, Marshall Cavendish Publisher, 2010, p.6.

8) A=A, ml=r Aol /s st E3F, 7l Al23d A4, 2009.12., 144,

9) AAAL, vl A HE F3F - depdlolF sAbge S FAeE, ZIHAT, A9
A|23%, 2015, 414,

- 38 -



A4 1ol gk o) EepA Almel Wk AT

A gt o] Agdliate] Floh b oz}l A Q157 (Sarbanes-Oxley Act)10)2}
2 duhate PR A8-xc

gk vl 7)9e B A9 FAEAF FeE AREARE 1 ghell = f3H ) S| AL
(Limited Liability Corporation), 3 3]AKGeneral Partnerships), §+A}8]AKLimited Partnerships),

2] 3 A4 W l(Professional Corporation) 522 A&l %lc}11)

3. 474 7199 ol&d Aeiel Fd
A1) At 223t ol7] Aol olvl ol & Aelol A4 Flgde] et
T AGe BY thee] F&3e] AFSHe o5 F74E 2vlat
Fog FEAE GY5o] QA ol e Skt Sohe
G Qek o] EReld o)k Aol FAb) Pl o]
<+ LHE«] A 198 HH@% 4 ol*a A

2 ] slost, 2si2, 2l el Hpelelsl Ay £ £A A7

2]

o] Ak olafe] Fg AT ol lek. Pl o) Al QT F ¥ 77k 254l
= A, A% 27 A 21ehiD o1l s v 5] e FEA]
3 SdEl Flge Aelole F4ska gl A Aelsl 474 714 94 mAl

nede) WS s 7 Abzlol A5 s)les ARenAl RHg,
oA oA o)ast Fke) A7l F1H Algel wE Akzlolel ATe] WE
TPsAolt). o)zt Frke] ATHe] ALt 1708 w1 $e] o] E ARz Ala

p

= AR A Al 4] ofgt o]&st HPF AFA HAEE E8i3hr] A1ERE w e gl
th13) 7 F we] A4 W 2o shir) 7)giyoeldt) o] AlglolRA]E ] AlBL

10) ¥ =& ‘Public Company Accounting Reform and Investor Protection Act of 2002'(*F47141 34 )
ERE l‘%_i‘ﬂd)—‘lf—- v=e] I g 2 AANAE ARSAE AL Ade] B ol o=
Zlgdelt=t® vl= ZF SHA RN FAFNE & Aol QA os AL oIl &
W& F21219 ”ﬂﬂi} o] AR, sAZEANA, 79T FAAE 59 FHES )
At} €43} v 719708 " (The Sarbanes-Oxley Act)e] 3] ARA|ull ol #g+ 233k kol s} A
247, 2008.10., 148.
11) <= - ZEd), o] &3 “éi‘i%ﬂ"ﬂ/ﬂ ATA 71918 ol gt AF 7)Y AFEd E 5
& Aoz Wz u), #1664, 20219, 5514,
12) & A]:<https://www.prb.org/resources/the-global-muslim-population/>(2021.12.21. 1<)
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IR BRSO Al S T 4 gl o] ohlela ugp] mheleh B4 il
o olgt olgh St7te] AR T4 ZlgH L AP Aejel SlgpHos A
o, oi4ts] we o]&% Tt Alolt algel 72 e s gleleh
| AL AT S Aelol} $Eap sistane, aei 4 AL o
I AFA o2 AL B AgEei7ka olek oA ol&d A el Qi
B AT Al G el el HHE 2 A AAVE oS
oh aelm Bk obgt ol&d H7Me o3 Z1dapel Bl AEA ARloh
AAE fA5E T ek A AR ofeulol ek sl AAE EdstelA]
W, oi41s] qhikel(Hanbel) SoH9e] oake i gichie

SJelA] B ukst o] ol&% 7k, B3] ofat ol&d Sk ARelolrh Zlgda Wk
ol le} oluk ARG Aol 2 FeFE 1A gleh, RlolE e Fsl A
Bl w15t} 3] 71QEE o1& Flel A FE A4} Fe A sl A7}
Zehh, w74 71gde] Aol Tz e ek A 817 o] &

Nl ot Moo
= 2 & 2
2 o 10

s

13) Nicholas H.D. Foster, Islamic perspectives on the law of business organization: Part 2: the Sharia and
Western-style business organizations, 11(2) European Business Organization Law Review 273, 276 (2010).
14) o7 UAE AFA}3] AP (UAE Commercial Companies Law) Al4Zoll+= “ilf\}“ = oAke] Algte] 2}
Fo) FH wE =L AT JeE BH0R sk AAH Bpe] Fofsteix s, 1
Z 7k gk FEelA w] R ojelolu} £4L rela sk Alckelthrebn sk Sk
ST UAE AP S Apelo} 7o sk Ml B8 5 sl AR Aol ja e
UAE APAH| Aol odake w15 ul, ol Z1e) Aloke] 2 W4-2 hidel Zolojof shE At
2lole] 9138 A8l 9l UAE w1 (UAE c|vn Code) 42003 A1}l B]F=0] wu}, #2217
T ool Fro] FAIE AE e Aus Al flste] HRiE sake BAel FAHow A
HEdo= ol f= A9 FE& B 9lth id, p277278
SIEHIEE Gushel Aol F48 gl vl WAL A sel S Al $4
i 15% JEE AX T wUTel® 4]0 S}, % shtsl, wel), A 2 aelv) oo, of
= a3 shislo) %»1»494 chstolet. W)yl stahe olalale] wuhE °é7-%61 A48 A%
731 slewd, AL A SolRaye] ARE AL, S|k wel7slse)
M2 PAER O £ Y B AHEFo R Py U ool o)Eg) & shivlsu
& ARlole] g vl frdskn AT A 1 SH o= Qok Apstuhe wely] Y shy
JH el 23pA)7]e a et e shahe Mwm 2 A AL A A
ek g gtell Bl Al slael] dAsH wEshe Ao delA gick deldahe
°LH“L o2 QersA, AFE] oleule} W olgt ofsldlel Elgto] AXha ek, AE &
Bl o] R oHelesh) el malel sk <17, 2022w,
16) See T. Koraytem, The Islamic Nature of the Saudi Regulations for Companies, 15 Arab Law Quarterly 63,
66 (2000).

15

-
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A4 1ol gk o) EepA Almel Wk AT

71943 =R AR ol&st Aol FAle 5 ARlojel xsjuA 3%
5% ahaa) qeh ol dejolE AT 7151 AL ol FHsHE $18) ARelolel
A B 719958 Amstel s & Aeleh

o

M. M4 7|¥Holl ik o] =2t 2

L Aok Aol B a4

WEeE2 oA E ARelx AR Ayl ofst olEst=TiRe] w4l S Al
7h 1417 ool 23l 717kgsk Al el me} ARRotete] FE 2 Aol A
Re Adell= E7kar Aol digh Weke Aol fldlvh= AMd2 Solstet Al
| AeFgelre] dE AFHer = do|A|Rh A= 7golle Aot} ohd
H)Ea o]l AW} Bl A= A A Ap=e] AA R3S fls =t
F= 71 Aedzpe] kg o B Moslsknl 710 Exalelo] AHe] o] W E
A= E.LE 1 %’4311, A olzt= WAy =7hkel AN]le] AL er 1 E3k3]AHmixed

& B|EnA o]f-5o|thly)

ol2gh Aoy Aol Hh ofst ol&H I7ke] FulEA el olEH} WA &

20k A TS B3] ¢35 Fodk dule] x| 2 o]& AAle] WIS naFr] ¢

o] 3]a} Aol gk eksf|zkA](the Explanatory Memorandum to the Company Regulation of
A2 W-go] qlehe): “aql o]ake] FEUT} o]} EAL
s 27low o] AE SR sk A elel o] ARiE 7193 =1rHSunnah)19)

17) Nicholas H.D. Foster, supra note 13, p.280.

18) N. Saleh, General Principles of Saudi Arabian and Omani Company Laws (Statutes and Sharia), Namara
Publications, 1981, p.248.

19) Akelotell Al b dldat matvl=e] e, slF 2 Agel A3k Aolv} k= Al2kSirah) 2}
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fe-EA el 4124 Alls (B4 A173)

s} o] =eHiima0sl Al #17H8 A5} ek, el ek ShEy F g o) the

& e ol shrhd, Wk TEEE W A4S $eE 4 olehd

stEUe] Aj3¢] shEUolchehs AF Ao A5 Ik .. N1 mehi s

ARrEe] 71998 BE Wl o] skt ol A W) glo] Belshalek olel R

£ o] g Bl shbs o] gieh olel’k A s} Hedsl o]t S
P SR Fwe] me golrt ot Alte] WhE glgiths Ao
e ol DA A8, AL 9 A5 1o 5 Ao Al e

AR S Tk ARAH R Fe] FoskA] st & ¢ Sk o5 1ol A
HoR 5 Tl Hid sl Ak A2 w5 gle AREEA
51838 T84% FAL A = vk ol ol| 71 E) W] 1] ikl de
= Sl RbEeisivkar 1) witelvh A-A] A QlA| R gedAde] Mrtal B
ARad 719 stE ke e S Alola AelrId 2 7S dA
gor wnl AdztzA o5 8 el A Aslo] sl Ao HFEA A
Foll o3 AdE A =AY F2 F 7] AdE B Ale Al' HFE7] wio]

chan gk AT AR i oleW Fheld ol &% F871% Fe F7Hol
Aplolel] ke ez L3 ol WA 1w ARjolel] Agkar 474 719 &
o FPsAel A AL AT gk Bok T olds] emush $&3e)
A Aol 5 BaAe] AL Qi 1 -] FARE A7 71gle] 2
% QlEhs AR 94 AR S glek el E HPehaL o &% FiAkle ARelo} A

T

P LT 9] witel Akelol FelA 1A, AurE W s1jle) AbEA
AYdS aelshe Aol Fasieh whebx] A4 713 AkRlete] 3 7he el g
WA AFE 25 AkE 3 9

Bht] 2~(Hadith) 2 A= o] gick e, ko] w=a AR okel&s )] Ml et oA, 124
20) olzvrhe ol&H FEAle HYA F2 FelE KErh Hdlshes ARsdAe] o]=Esl=
(lithad) = Ake]otel] thah A2 ola)7} F-&3 ARE](Fvk Ummah)ell ] &JAUA & o]z=rir}
& ) ARlete] wigle] =t id, 14-15%.
21) C. Mallat, Commercial Law in the Middle East: Between Classical Transactions and Modern Business, 48
American Journal of Comparative Law 81, 102 (2000).
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A7 71l Hlak o e Aol #ak A7

2 ATA A1908) ARG 75l dg QA

A4 71909 718 Hele Aol e A 22 gix|ut A-E 7EAl e}
AR A 749 A E 7L AE el 7]9de AF - 293k Aotk & vk
7kl Zedale] ApE7Fe] AHE-S Afdhe ARl A=) s{the Capital Exploitation
Function)= 7FzIch o] A= A4 7]dell= F57F 7ol ZedsiA] od=ct =& 9
71949] 733 gs ARS Bk ARAle] shxl F=A419 il Gl JEE mEl 4 gl
= 73 Ee AR FHefst 4= 9lrk @ A9 7|dEAPEEe] 719l A5

5] dod Azt HA AstA] etk W
of 71919] At F5 AFel= T 714 FARAIE A Aol BR Fas

T

k2 A9 Jlsle] flvizke ARl o]of& A

4

Mo Pl i glovt, A FFE o4

Yol FWSHH %“’ = S
o] 2](al-kharaj bi aI-daman)'O] = Akglole] 13 ol uka}r)22) o] 128 o]profit) S
Q) FHEE oJvlh= ARglole] 7]E %F/l %2 shtolct. whebA] o] F& AR
o] it Alel 7] &3kar gict. o2’ 7&2E JIMEC R SHA] o= AHES tolw
Z-& o F-FHloan) o= Al o]2]gt e Fell= o)xK =]k riba) TS| o] 24-H
o} F guke STFRStel|A] SlEA] U SRS 2 AR B Wik HoE
AP} 2Rle] el Akd s} o] weol] Aghibe 7S S48k o]’ WA 4
WA Ze] el Al ohat 22 A e Arsisict: “o]a-2 3helEl A,
£AL ApE oA Y2t} sEUTL AFglel] AT o Frolshe AFy] 3hE 4] (Sharikas)
of o] f1zje] #-g-xlr}”24)

3. HelA Aol st

A2 71917 ARlele] B TFe Al o g AlZIEE A sREE AR
o] =njo] ofz}l WalAx} gabdele] Zmo)a] o8-S A7)k glch 1} ukel

o,

Al
A

22) LLAKK. Nyazee, Islamic Law of Business Organization: Corporation, The Islamic Research Institute Press,
1998, p.14.

23) Id., p.55.

24) Nicholas H.D. Foster, supra note 13, p.283.
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A AT A1249 AlE (54 ATE)

Aol Akelotel WEe o= Qlehbd, 4174 71 A Akelotel HEE o Q1S Alo]
o} A= A5A olEHolA 719 e] HAAS A A @] wEel2d) e
SHelx o] ARglo} AA| 2 Ake]o} FE A A NA 1 HERE akosa &
th o7 o] & ol&H IR A1 WA frAlRE Z1E AEA -l ARl otellA
zrowiq g}, o]& AEd) SRS Al 52 7 <d(enterprise)ell tgk Q1A= 2
A3] elsal] o IARE, Wl A o] ARRlofel] Exlishe A 2] of ol thalAl o] 7 e] A=t
ot Sl ofzr(wagf: A2 Al frARE 2H4 7], vle] B ok-r(bayt al-mal: 3
3718, E2F(mosque), AFdF A 2= o} oby|2Hagila; A s LS tHAals)
of S A= AR Aol HlAe] EAgvta FA7eh26) w3t §-avhy
(Usmani)= the-2] Zolla] WelAde 2oedy ghejen: “ofm= ujo]|E okt Alz|st}
A A= FEU4 L] 5 SAEXR O] AP7LE(zakat) 1A, TE Af 7HE, ARERE
gakzke] AfAEE shke] whej(unit) F5 2 = wh=SHabd madhun: 918 18l AR
< 7edshe FrbEs o)) e ATA WA ol& HAIAA 2A13] o]dA
Al Zleo] ofm, o] &Rt AlSl oA ARSE A= FEEA ol HAAS A=
18] Adlel nlFee] B AlZkgE vbdi7) hex] ks Zlo® Antgrts)
k2 Aol ofshd, Friepalmudaraba: FARAeF 73 GARR o] FA] FAL - e I}
EVg])et ¢t= vh=sgo] A4 7193 frAlslela F4git29) o] & <kzte] wizhE
ol Aol 7ede] et dofudrt ofol] - stk A4 71ge] Ak]otel] X3t
= 5 ode 2AE o} o] FARR0): “AhA Fs=AF 719 TR ket
W sl o]&HA sl Frlehabs 12 o Ade] AREE Pkl thE o]
7h olES 1’41*‘_‘3}04 gelgk o]ele] nlg® 7S 3k Alolth ddiA 719>
chepubel W frAPd S ZEA AL Qleh el A ed el He] e Frkehale] 13 elA
L7&%"/}." 71 Htell = AR 7LEsharikat) o} R 1A 9] FAMES ol AFR]obrt W

J

E

q
o,
mn:

25) C. Mallat, supra note 21 p.101.

26) N. Saleh, Arab International Corporations: The Impact of the Sharia, 8 Arab Law Quarterly 179, 180
(1993).

27) Id

28) TM Usmani, An Introduction to Islamic Finance, Kluwer Law International, 2002, p.158.

29) Nicholas H.D. Foster, supra note 13, p.285.

30) ARR. Abdul Rahman, Issues in Corporate Accountability and Governance: An Islamic Perspective, 15
American Journal of Islamic Social Sciences, 55, 60-61 (1998).
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A4 1ol gk o) EepA Almel Wk AT

A N FEE ¢ vk FAskE ke olvksl) v ARR|otell A A7 W]
aA Mg Aoz 28 4 olg Wk o}, A Zislel gk dAR A7

o1& wolFa olrlel] olelRt FAE] At AL Qe FUF & gk

4 759 AR da 4

throg A4 71 elx e T2 b sle] ARe]ote] 7] F el gl ZA”IA,
ofmH ARjotellA] frFE 4 Sl=A]e] wAlo|vh32) o]v] Aw 2 uje} Zro] ‘91¥S
%3} o]2](al-kharaj bi al-daman)o]2l= Akelobe] AZ o] AP Fxprls 2pAle] AR
A elA ZeEe BE ATl sl AAA AYS Aok 3eh3y) F ARg|opd f3HA
d2 A HA] etk A Sl E e Akl 7k ~(sharikas) ol 4] 2] 5‘""&% &
A A qloln °] M2 ® fr3sls =3 5 vk 743 diske s et
vhS 53 Qlrh3d) Fokehatel s wh ok-rb(rabb al-mal: AHEAlEAN7E FEAYS A=
ZAAT HolARh A4 7|41 e] RS AA %3 LE‘r. =B F 2 oozl A
= ALlsta FAAE 2] AHA 2 oF Do) Gl ARkl AR digQlat 4
AdS AA] etk =g dEelel 5E =Y Fohe] B (mudarib)= JJrELﬁi" 74

A ZefE= BE FellA] A 22 ot B = Aok o, vkl
2| B} 2pale] A WellA] gefatz e 4§ Fofstar o A& Ao P%O] A
oAx= 75, L wf Fopeuprt s ok-rbellA] s FelS a8k 7-folth Foiehat
A el Be FAbE AL g ojew Alg s & 4 glon, vkl 1 o))
22 dh= Agelle 2] ARLe R P91k 1o ® Erk3s) g ohE shale} e 3
wa|stals 3 ok-o] Foje|BE Slofg FAlgd oo AlS FulE 3 5 oAl
shaL glow, o] A xR S35 ARR]7} -9-F(sharika wujuh)7} RFE<131t}36) rie]
BollA| a7k A o= Fokebatellx] ARgE S dAIRE gkl el 1 i A=

31) Id.

32) B AT 1] B Bl HAA FRAR00 Bk WS A dAR, AR
o] F /a2 FRAQl Zlolw, A /i §lol= FAbA<l ofnlE ZHxlch o
AF & 3] AHunlimited company)E %8148 7HXA|ut, 3|Ake] FAdslal ARl S

33) ILAK. Nyazee, supra note 22, p.54.

34) Nicholas H.D. Foster, supra note 13, p.286.

35) Ib

36) IAK Nyazee, supra note 22, p.81.
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oz AR oW AE Yrhene] el Aele] Hek olelgt e AT 7]9)

SlAe] fabilslst i) FakEA) sher), A A1) T 54 5 sl 2
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<Abstract=>

Study on the perspectives on Islamic law about western-style

business corporation law

Sohn, Tae Woo"

This paper attempts to find out what kinds of perspective Islamic community or Muslims have
the western-style business corporation law. Because Sharia does not recognize a corporation as an
entity, namely a fictitious person, the corporation has no specific rights or obligations. Instead,
Islamic legal theories can be applied to corporate practices and corporate officers. While a
company located in Islamic legal zone has to aware Sharia principles, particularly Islamic
prohibitions, the most concern to the company is how to deal with the situation on the conflict
between the western-style corporation law and the Sharia.

Even though the classical Sharia contained various business association, it might have been
replaced by western-style law without question or discussion since the 19th century. It led to a
long neglect of the entire subject of the Islamic aspects of the law of business associations. But
the Islamic revival and the success of Islamic finance have created a new climate. Hence, some
Islamic scholars have tried to efforts to theories the Islamic corporation and to find out some
similarity between the western-style corporation law and Sharia. However, scholarly work is still
deficient and we cannot speak of any consensus view concerning Islamic perspectives on the
western-style corporation law. We need to wait and see how the field can be developed in the
future

Anyway, a traditional western corporation has to find out to what extent they will need to
change in order to be appropriate with Sharia. Such compliance will allow the corporation to

operate more effectively in Islamic legal zones for enabling better cross-cultural cooperation and

* Professor, Pusan National University, School of Law.
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understanding as well as an usage of capital.

Keywords : Islamic law, Sharia, Islamic finance, Legal personality, Limited liability, Mudaraba,

Islamic corporation
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