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<Abstract=>

A brief study on the Korean Supreme Court 2018Da268811,
268828 case

Yun, Hyen No

The maritime enterprises that make profits by operating ships that go to and from the sea
survive and overcome their inherent risks all over the world. For this reason, maritime enterprises
are protected by the liability limiting system of the Maritime Law, and due to the unique
international nature of their business, much consideration is needed in determining the applicable

laws and regulations to be applied to the legal relations they are facing.

The limitation liability of ship owners is a system that specially protects maritime enterprises
at the expense of victims, and the reason of the system is the ship owner is difficult to control
the seafarers in direct. However, the liability is not limited with respect to the claims that the
seafarers, who are difficult to command and supervise, have to the shipowner, rather, they are
required to pay them preferentially compared to other claims. It is judged that this is because the
protection and legal interest for seafarers who actually accomplish the voyage of a ship is greater

than the risk experienced by maritime enterprises.

However, in the trading of used ships, the shipowner who took over the ship without knowing
about the receivables may suffer unexpected damage from claims for compensation for seafarers
that the previous ship owner has not resolved. This is because the Maritime lien based on Article
777 of the Korean Commercial Law has an effect on the relevant ship. Therefore, it is necessary

to examine the claims related to the seafarers' labor relations in the acquisition of ships.
On the other hand, the Korean Supreme Court has recently made judgments on the
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calculation of the accident compensation claim, which is one of the claims of these seafarers by
issuing judgments of 2018Da268811 and 268828. The judgment is evaluated as the first
precedent on compensation in Lump sum among seafarers' accident compensation regulations,
providing an explicit legal principle on the compensation in Lump sum. However, in the process
of judging the case, it is regrettable that the lack of explanation for the judgment of the

governing law.

Keywords : limitation liability, maritime lien, seafarer accident compensation, the article 98 of
Korean seafarer's act, seafarer's employment agreement, governing law for employment

agreement
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