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<Abstract=>

Whether tug owner has maritime lien on the time chartered
vessel with tug service claims - Supreme Court 2019. 6. 24.

Docket No. 2017mal442 decision-

Lee, Mi Joo

Article 850 (2) of the Commercial Act stipulates that if the charterer is a debtor, the chartered
ship is also effective for the shipowner and is subject to the exercise of the ship's priority
privilege. However, since there is no prestigious provision for ships chartered on a regular basis,
there has been controversy over whether Article 850 (2) of the Commercial Act can be applied
by analogy to time charters, and it was judged that the target decision is applied by analogy to
time charters. The target decision can be interpreted as placing more importance on the value of
creditor protection among the guarantee of transaction safety and creditor protection, and this
interpretation is true to have restrictions such as contrary to the principle of real right under the
current law. Therefore, the Supreme Court's judgment, such as the target judgment, will continue
to be subject to review, and from a long-term perspective, it is desirable to resolve it by

legislation to increase the legal stability of the external legal relationship of time charters.

Keywords : Hull charter, periodic charter, tug owner, time charterer, chartered on a regular basis,
ship priority privilege, maritime lien, Article 850 (2) of the Commercial Act, special

contract theory, legal stability, creditor protection
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