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<Abstract=>

A brief study on the Scope of recognition of Maritime lien for

seafarers’ accident compensation claims

Yun, Hyen No

Trade in goods between different countries is completed by delivering goods internationally and
receiving payment. Among the methods of transporting such goods internationally, maritime
transport occupies the largest share in trade transactions because it can transport many items at

once and the freight rate is cheaper than other means of transportation.

Maritime transportation is carried out by ships operated by shipping companies, and huge
funds are required to secure and operate the ships, and to complete the transportation, maritime
risks must be overcome. come. As a result, a limitation of liability system that specifically
protects maritime companies at the expense of victims, a ship mortgage system to protect those
who provide finance for ship construction, and a ship preferential privilege system to protect

creditors who donate for ship operation. etc., appeared.

Among them, the maritime lien, which belongs to the ship mortgage system along with the
ship mortgage system, is a special security system developed to suit the characteristics of each
shipping country, and the contents are slightly different for each country. However, unlike the
case of general lien or mortgage, it does not require public announcement methods such as
possession or registration for its establishment, and in some countries, compulsory execution

against the ship can be enforced without a separate enforcement right.

This characteristic of ship priority privileges can be considered as one of the factors to keep in
mind for the safety of transactions in the case of transacting goods by sea transport through

ships, and for the stability of ship mortgage holders for smooth financing of ships The argument
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that the scope of secured debt should be reduced is gaining strength.

On the other hand, the claims under the employment contract of seafarers, which is one of the
maritime lien, include the right to claim compensation for accidents suffered by seafarers due to
unexpected accidents. can This undermines the social policy purpose of protecting the relatively
weak, and at the same time, there is a concern that the stability of transactions may be
undermined by the execution of ship preferential privileges by seafarers who have not received

accident compensation.

Therefore, in this paper, after examining the overall of maritime lien, one of them, the
employment relationship, in particular, the relationship between claims based on accident

compensation (statutory and contractual) and ship priority was reviewed.

Keywords : Provision of Ships as Security, maritime lien, mortgage of ship, seafarer accident

compensation, agreed compensation for disaster/accident, principle of real rights
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